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USE OF PUBLIC  RIGHT-OF  -WAY  LICENSE  AND  RENEWAL  AGREEMENT
ACKNOWLEGEMENT  OF ASSIGNMENT

THIS  LICENSE  AND  RENEWAL  AGRF,EMENT  (the  Agreement)  is dated  this

- 1"' day of  S  )f,  , 2021, by and between  the TOWN  OF VIENNA,

VIRGINIA,  a Virginia  municipal  corporation  (Town  or  Licensor)  and  the UNITED

STATES  OF  AMERICA  (Governrnent  or  Licensee).

WHEREAS  the  Government  is the  successor  in  interest  to atelecotnrnunication

system  previously  installed  and  operat6d  by  Qwest  and  Lightwave  Spectrum,  Inc.,  and

WHEREAS  the  Government  is not  a commercial  telecommunications  services

provider  as defined  under  Virginia  Code  Section  56-484.12;  and

WHEREAS,  the  Town  has  the  authority  and  statutory  obligationto  regulate  the  use

of  the  Public  Rights-of-Way  witbin  its  territorial  boundaries  and  is wffling  to permit  such

use subject  to the  terms  mid  conditions  of  this  License;  and

WHEREAS,  Article  7, Section  9 of  the  Constitution  of  the  Comtnonwealth  of

Virginia  provides  for  approval  by  the  local  governing  body  of  any  franchise,  lease  or right

of  any  kind  to use any  public  property  or  any  other  public  easements;  and

WHEREAS  the  Go'vemment  is the  sole  operator  of  a private  telecommunications

system  identified  herein;  and

WHEREAS,  this  License  is granted  subject  to any  and  all  lawful  and  applicable

zoning  conditions  and  conditional  use  permits  required  the  Vienna  Town  Code;  and

WHEREAS,  the  License  is not  a grant  of  any  special  private  privilege  or  sale  of

public  property;  the  parties  hereby  agree  to the  following  temis  and  conditions:
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Section  1.  In consideration  of  the  terms  hereof,  the payment  of  the previously

required  right-of-way  user  fees  to the Town,  the Town  awards  to Licensee,  for  the term  of

five  (5)  years  and subject  to the conditions  and limitations  described  herein,  a nonexclusive

license  to use the streets,  alleys,  rights-of-way,  and public  places  of  the Town  as shown  on

Schedule  A,  attached  and incorporated  by  reference.  The  purpose  of  this  grant  is to allow

Licensee's  location,  operation,  maintenance,  alteration,  repair  and  patrol  of  underground

fiber  optic  utility  cable;  together  with  the  right  to trim,  cut,  fell,  and  remove  therefrom  all

trees,  underbrush,  obstructions  and  other  vegetation,  structures,  or  obstacles  within  the

limits  of  the right-of-way;  subject,  however,  to existing  easements  for  public  roads  and

highways,  public  utilities,  railroads  and  pipelines  along,  across,  beneath,  and  over  the

right-of-way.

Section  2.  If  the Licensee  proposes  to construct  additional  facilities  within  the

right  of  way,  such  shall  be located  underground.  Prior  to construction  in and  under  the

streets,  alleys,  rights-of-way,  and  public  places  of  the Town,  Licensee  shall  obtain  approval

from  the Town  of  Licensee's  plans,  showing  the location  of  the  proposed  facilities.  Any

approval  shall  be in the form  of  an excavation  permit.  If  such  facilities  by  the Licensee  are

already  in existence,  Licensee  is authorized  to use those  facilities.  When  such  plans  have

been  approved,  the  plans,  and  any  subsequent  modifications  to them  agreed  to by  the

Town,  shall  be effective  and  binding  to the  same  extent  as if  they  were  set out  fully  in  this

Agreement.

Section  3.  Licensee  agrees  to relocate,  at its own  expense,  within  one  hundred

and  twenty  (120)  days  of  written  notification  from  the Town,  all  facilities  which,  in the

reasonable  discretion  of  the Town  using  recognized  engineering  standards,  interfere,
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disturb  or  conflict  with  the  operation,  relocation,  improvement,  repair,  construction  or

maintenance  of  present  or  future  streets,  alleys,  rights-of-way,  public  grounds,  storm

drainage  systems,  sewer  systems,  water  mains  or  other  public  facilities.

Licensee  shall  relocate  the  facilities  using  like  construction,  or  better,  if

technological  advances  warrant  such,  to such  places  designated  by  the  Town.  The  Town

shall  use  reasonable  good  faith  efforts  to designate  locations  for  any  relocated  facilities  that

will  permit  Licensee  to continue  to serve  its  existing  customers.  Any  Town  peri'nits

needed  as a result  of  a relocation  request  by  the  Town,  however,  shall  be at no cost  to

Licensee.

Section  4.  In  the  event  Licensee  permits  any  unaffiliated  third  party

telecommunications  provider  to connect  Access  Lines,  as defined  in  § 56-468.1A  of  the

Code  of  Virginia,  to Licensee's  facilities  located  in  the  Town's  rights-of-way  for  the

purpose  of  providing  telecommunications  service,  whether  by  capacity  agreement,  joint

use agreement,  common  use agreement  or  any  other  method  whatsoever,  Licensee  shall

notify  the  Town  as soon  as reasonably  practical  of  the  date  on  which  and  the  party  to

which  such  permission  was  given  in  such  manner  so as to enable  Town  to assess  such  third

party  with  access  fees  to which  Town  may  be entitled.  In  the  event  Licensee  rents  or

leases  its  Access  Lines  to  a third  party  user  and  fails  to  notify  Town  to the  end  that  Town  is

unable  to collect  access  fees  to  which  it is otherwise  entitled,  Licensee  will  be responsible

for  payment  to  the  Town  of  the  Public  Right-of-Way  Use  Fee  (as defined  in § 56-468.1  of

the  Code  of  Virginia)  on  such  rented  or  leased  Access  Lines.

Section  5.  If  Licensee  shall,  in  the  construction,  operation,  replacement,

maintenance,  removal  or  repair  of  its facilities,  damage  any  pavement,  street,  alley,
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sidewalk,  sewer,  water  or other  pipe  or other  public  property  (collectively  Public  Facilities)

belonging  to the Town,  Licensee  shall  promptly  repair  the same  at its own  cost  and

expense.  ticensee  shall  immediately  notify  the Town  Manager  and  the appropriate  public

safety  agency  (e.g.,  fire  departnient)  of  any  damage  or injury  to any  Public  Facilities

caused  by  work  authorized  pursuant  to the License.

If  Licensee  shall  default  in this  obligation,  the Town  may  cure  such  default  and

shall  charge  the  work  to the Licensee  in accordance  with  the Town's  then  current  standard

rates  for  such  work.  The  Licensee's  liability  under  this  dause  may  not  exceed

appropriations  available  for  such  payment  and  nothing  contained  in  this  Agreement  may  be

considered  as implying  that  Congress  will,  at a later  date,  appropriate  funds  sufficient  to

meet  deficiencies.  The  provisions  of  this  clause  are without  prejudice  to any  rights  the

Town  may  have  to make  a claim  under  applicable  laws  for  any  other  damages  than

provided  herein.  However,  prior  to performing  any  such  work  the Town  will  give

Licensee  written  notice  of  the default  and  a period  of  thirty  (30)  days  after  receipt  of  such

notice  within  which  to cure  the  default.  The  Town  shall  extend  the thirty-day  period  for  a

reasonable  time  if  such  default  cannot  reasonably  be cured  within  such  period  and

Licensee  has commenced  and is diligently  pursuing  such  cure. If  Licensee  does  not  so

cure  the default,  the  Town  will  provide  Licensee  with  a written  notice  advising  Licensee  of

the  expiration  date  of  the  cure  period  and  stating  the date  (which  date  shall  be no less  than

ten (10)  business  days  after  Licensee's  receipt  of  such  notice)  on which  the Town  intends

to commence  the  work  on Licensee's  behalf.

Notwithstanding  the  foregoing,  if  such  default  in the opinion  of  the Town  threatens

the public  health  or safety,  the  Town  shall  make  a reasonable  effort  to provide  Licensee
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with  telephonic  notice  and  an opportunity  to immediately  cure  such  default.  If  the Towi'i  is

unable  to reasonably  provide  such  notice  or  Licensee  fails  to immediately  cure  the default,

the  Town  may  commence  the cure  on Licensee's  behalf.  In  any  event,  the  Town  shall

immediately  thereafter  provide  Licensee  with  written  notice  of  Town's  performance  of

such  emergency  work.

Prior  to commencing  work  on any  street,  alley,  right-of-way,  or  public  ground,

Licensee  shall  exercise  reasonable  judgment  in order  to avoid  any  inconvenience  to the

general  public  or  the  Town's  work  forces.  Licensee  shall  not  impede  the flow  of  traffic  to

any  greater  extent  than  is reasonably  necessary  in performing  any  maintenance,  removal,

replacement,  construction  or repairs.  Licensee  shall  strictly  abide  by the  permit  or

approval  requirements,  including  those  requirements  relating  to time  limitations.  Licensee

is bound  by  all  applicable  lawfully  enacted  police  power  measures  now  or in the future

adopted  by  the Town,  in addition  to the terms  of  this  Agreement.

Section  6. To  the extent  permitted  by law  and  regulation,  the Government  will

seek  to cooperate  and coordinate  with  Licensor  in the performance  of  any  work.  The

Government  will  use reasonable  efforts  to ensure  contractors  provide  proof  of  insurance

naming  Licensor  as an additional  insured  for  a contract  impacting  work  within  the

Licensed  Area  and/or  provide  any  required  bonds  or sureties  required  in connection  with

the  Licensed  Area  prior  to the issuance  of  any  local  building/construction  permits.  All

contractors  performing  such  Work  must  be otherwise  licensed,  qualified  and  reputable.  In

the event  that  a contractor  does  not  meet  the  aforesaid  requirements,  upon  30 days  notice,

Licensor  shall  have  the right  to terminate  the license  agreement.
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The  Government  shall  perform  and complete  (or  cause  to be performed  and

completed)  such  Work  in a safe  and  workmanlike  manner.

Subject  to the  doctrine  of  sovereign  immunity  and  federal  supremacy,  the

Goverm'nent  shall  perforin  (or  cause  to be performed)  all  such  Work  in a manner  that

complies  with  required  permits,  approved  plans  and  all  other  applicable  laws,  rules,  orders,

regulations  and  ordinances,  including  in compliance  with  any  rules,  regulations  and

requirements  that  Licensor  may  establish  from  time-to-time.

The  Government  shall  use the  License  Area  in such  manner  as shall  occasion  the

least  practicable  damage  and  inconvenience  to Licensor;  and,  the Government  shall  and

shall  cause  its contractors  to take  all  commercially  reasonable  steps  necessaty  to preserve

and  protect  the  Property  and  all  work  shall  be performed  in accordance  with  established

standards  and conditions.

Absent  Licensor's  negligence  or  misconduct,  in  no event  shall  Licensor  be liable  or

responsible  to the Government  for  any  loss or damage  or expense  which  the Government

may  sustain  or incur  if  the Fiber  Equipment  shall  fail  or  otherwise  cease  operation  for  their

intended  purposes  or are no longer  available  or suitable  for  the Government's

requirements

Nothing  in the  foregoing  Section  shall  require  a violation  of  the  Anti-Deficiency  Act,  31

U.S.C. 1341(a)(1%A), or any other law or regulation relating to appropriated funds of the

United  States.

Section  7. Tliis  Agreement,  with  the rights  and  privileges  granted  herein,  shall

be subject  to cancellation  or termination  by mutual  agreement  of  the  parties,  or in the  event

the  Licensee  abandons  the use of  the  premises  for  the  purposes  granted,  or in  the  event  the
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Licensee  acquires  title  or  other  necessary  interest.  In  the  case  of  cancellation  by  mutual

agreement  of  the  parties,  cancellation  n"iay  be effected  by  either  party  hereto  upon  thirty

(30)  days  written  notice  to the  other;  and  upon  expiration  of  the  said  thirty  (30)  days  after

service  of  such  notice,  this  Agreement  and  the  rights  and  privileges  hereby  granted,  as well

as the  obligations  hereby  imposed  upon  the  parties,  shall  absolutely  cease  and  terminate.  If

Licensee  does  not  comply  with  the  terms  of  this  Agreement  within  thirty  (30)  days  after

receipt  of  written  notice  of  such  non-compliance  from  the  Town,  the  Town,  at its option,

may  terminate  the  License.  However,  such  thirty-day  period  will  be extended  for  an

additional  period  of  time  as is reasonable  under  the  circumstances  if  Licensee's  non-

compliance  cannot  reasonably  be cured  within  the  thirty-day  period  and  if  Licensee  has

commenced  a cure  within  such  period  and  continues  to diligently  pursue  such  cure.

Section  8.  This  License  is not  otherwise  assignable  or  transferable  to a non-

governmental  entity  without  the  express  written  permission  of  the  Town.  However,

Licensee  may  assigri,  transfer  or  sublet  its  rights,  without  the  consent  of  the  Town,  to  any

person  or  entity  that  controls,  is controlled  by  or is under  common  control  with  the

Licensee,  provided  the  Town  is advised  of  the  action  within  thirty  (30)  days  form  the  date

of  assignment,  transfer  or  sublet.  Any  successor(s)  or  assignees  in  whole  or  in  part  of

Licensee  shall  be bound  by  all  of  the  terms  and  conditions  of  this  Franchise  and  shall  be

subject  to all  provisions,  obligations,  stipulations  and  penalties  here  prescribed.

Section  9.  The  rights,  privileges  and  duties  here  granted  shall  continue  for  five

(5)  years  after  the  effective  date.  The  effective  date  shall  be the  date  of  the  Town's

adoption  of  the  required  ordinance  approving  this  License.  Prior  to  the  expiration  of  tliis

Agreement,  the  parties  may  make  a good  faith  effort  to negotiate  and  enter  into  a new
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License  Agreement  upon  reasonable  terms  and conditions.  Unless  released  by the Town,

Licensee  shall  remove  all its facilities  from  the streets,  alleys  and public  places  of  the

Town  at the expense  of  Licensee  as soon  as possible  after  the expiration,  termination  or

abandonment  of  this  Agreement,  or by such reasonable  time  to be prescribed  by the Town

Council.  The Town  may  abandon  such facilities  without  removal  upon  approval.  If

Licensee  fails  to remove  its facilities,  the Town  may,  in its discretion,  seek  damages  for  the

cost  of  removal.

Section  10.  This  Agreement  was accepted  in the Commonwealth  of  Virginia  and

shall  be governed  by the laws  thereof,  unless  otherwise  provided  by Federal  law.

Section  11.  Any  notice  to be given  under  this  Agreement  shall  be mailed  or

delivered  to the Town  of  Vienna,  Attention:  Town  Manager,  127 Center  Street,  South,

Vienna,  Virginia  22180  and to U.S.  Army  Corps  of  Engineers,  Attention:  Chief,  Real

Estate,  2 Hopkins  Plaza,  Baltimore,  Maryland  21201,  registered  or  certified  mail,  if

mailed,  return  receipt  requested,  with  postage  prepaid,  or by courier  service,  if  delivered,

with  signed  evidence  of  receipt;  and shall  be deemed  delivered  when  received  or refused

by the addressee.  The parties  may  change  these addresses  by like  notice.

Section  12.  Notwithstanding  the foregoing,  the parties  and each of  them  shall  be

excused  from  performing  hereunder  so long  as performance  is prevented  or delayed  by

Force  Majeure.

Section  13.  The Licensee's  liability  under  this  Agreemertt  may  not  exceed

appropriations  available  for  such  payment  and nothing  contained  in  this  Agreement  may  be

considered  as implying  that  Congress  will,  at a later  date, appropriate  funds  sufficient  to

meet  deficiencies.  The provisions  of  this  clause  are without  prejudice  to any  rights  the
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Town  may  have  to make  a claim  under  applicable  laws  for  any  other  damages  than

provided  herein.

UNITED  ST  ATES  OF  AMERICA

BY:

GRAHAM.STANL  Digilallysignedby
GRAHAM  STANLEY  H 1249739509

EY.H.l2497395g9  o-i== zoziosogiosa<<o<'oo'

STAN  H. GRAHAM

Chief,  IIES  Branch

Real  Estate  Contracting  Officer

Baltimore  District

U.S.  Army  Corps  of  Engineers

Date  of  Acceptance: ,2021

TOWN  OF  VIENNA,  VIRGINIA

B7:
Mayor  Linda  J. Colbert

ATTEST:

Melanie  J. Clark,  Clerk

APPROVED  AS  TO  FORM:

Steven  D.  Briglia,  Town  Attorney
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SCHEDULE  A
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DATE iMWDD/YYYY)
06/01/2021

THIS  CERTIFICATE  IS ISSUED  AS A MATTER  OF INFORMATION  ONLY  AND  CONFERS  NO RIGHTS  UPON  THE  CERTIFICATE  HOLDER.  THISCERTIFICATE  DOES  NOT  AFFIRMATIVELY  OR NEGATIVELY  AMEND,  EXTEND  OR ALTER  THE  COVERAGE  AFFOROED  BY THE  POLICIESBELOW.  THIS  CERTIFICATE  OF INSURANCE  DOES  NOT  CONSTITUTE  A CONTRACT  BETWEEN  THE ISSulNG  INSURER(S),  AuTHORIZEDREPRESENTATIVE  OR  PRODUCER,  AND  THE  CERTIFICATE  HOLDER.

IMPORTANT:  If the  certificate  holder  is an ADDITIONAL  INSURED,  the  policy(ies)  must  have  ADDITIONAL  INSLIRED  provisions  or  be endorsed.If SUBROGATION  IS WAIVED,  subject  to the  terms  and  conditions  of  the policy,  certain  policies  may  require  an endorsement.  A statement  onthis  certificate  does  not  confer  rights  to  the  certificate  holder  in lieu  of  such  endorsement(s).
PRODLICER

Marsh USA Inc.
CA License #043?j 53
1301 5th Avenue, Sulte 1900
Seattle, WA 98101-2682

Ah'  Seattle.cettrequest@marsh.com/Fax' 212-948-4326
CN1D2197681-STND-ALL-20-21 kbh cont none

CONT  ACT
NAME:  a
Pi
IA 'C.oNNEo.Extl: I F(j!"xC,No):
E
A(

XAIL  "
IDRESS:

INSURER(S)  AFFORDING  COVERAGE NAIC #
INSURER  A : Greenwich  Insurance  Company 22322

INSuRED
CenturyLink, Inc.; Embarq Corporation;
Qwest Communications Internatlonal Inc.,
and All Affiliated, Subsidiary & Associated Companies
Including Qwest Govemment Services, Inc.
1801 Califomia Street, Suite 1150
Denver, CO 802(12

INSLIRER  B : XL Specialty Insurance  Co. 37885

INSLIRER C : Allianz Underwriters Ins Co 36420

INSURER  D : I
INSURER  E :

I

INSLIRER  F :

COVERAGES CERTIFICATE  NUMBER:
THIS IS TO CERTIFY  THAT  THE POLICIES  OF INSURANCE  LISTED BELOW  HAVE BEEN ISSLIED TO THE INSLIRED NAMED  ABOVE  FOR THE POLICY  PERIODINDICATED.  NOTWITHSTANC)ING  ANY REQLIIREMENT,  TERM OR CONDITION  OF ANY CONTRACT  OR OTHER  DOCLIMENT  WITH RESPECT  TO WHICH THISCERTIFICATE  MAY BE ISSUED  OR MAY PERTAIN,  THE INSURANCE  AFFORDED  BY THE POLICIES  DESCRIBED  HEREIN IS SUBJECT  TO ALL THE TERMS,EXCLLISIONS  AND CONDITIONS  OF SUCH POLICIES.  LIMITS  SHOWN  MAY HAVE BEEN P.EDUCED  BY PAID CLAIMS.

INSR
LTR TYPE  OF INSURANCE

ADDL
INSD

SUBR
WVD POLICY  NUMBER

POllCY  EFF
(yHlDD

poucy  exp i
(MM{DD/'f'mt) LIMITSA x

-X

COMMERCIAL  GENERAL  LIABILITY

ICLAIMS-MADE D  OCCUR
CONTRACTUAL  LIABILITf' I

RGD500033308

I

09/01/2020 ogroirzo;ii
EACH OCCLIRRENCE I$ 3,000,000
DAMAGE TO RENTED
PREMISES (Ea ottiurrence) $ 500,000

MED EXF' lAny one person) $ 10,000
I PERSONAL  & ADV  INJLIRY $ 3,000,000

GEN'L  AGGREGATE  LIMIT  APPL1E8  PER:

gPOOTHLlECRYl € 7(P7 € LOC

I
GENERAL  AGGREGATE $ 15,000,000
PRODUCTS-COMP/OP  AGG $ 15,000,000

$
A AUTOMOBILE  LIABILITY

TJANY AIITO

iowxeo   schpouito
i AuTOS  ONLY   AUTOS

X  HIRED  NON-OWNED_ AuTOS  ONLY  Q  AuTOS  ONLY I
I

RAD500033408 ,

'Auto Physical Damage - Setl Insured

I
I

09/01/2020

I

I

oatoir>o>i COMBINED  SINGLE  LIMIT
(Ea  accident} $ 2,000,000

BODILY  INJURY  (Per  person) $

BODILY INJURY lPer accident) $
PROPERTY  DAMAGE
(Per  accident) $

$C x UMBRELLA LIAB

EXCESS LIAB g10CCuR

iCLAIMS-MADE
I

I
U5ZOOOO23190001 ogioitzozo 09/01/2021 EACH  OCCURRENCE $ T0,000,000

AGGREGATE $ T0,000,000, DED   RETENTION $
$B

B

B

B

WORKERS COMPENS ATION
AND EMPLOYER5! LIABILITY Y , N

::';!':'e%'W:'oW'x'c";S%':::EcuT'vE @(Mandatory in NH)

1:'!a61'?alTa'F::N 'O"::PERATIONS  below

N/A

I

I i RWD500032908 (AOS)
iRWR500033GO8 (Wl)
iRWE500033108 (WA)
1RWE500033208 (OH)

l::::
09/01/2020

09/01/2020

i ogrtiir:_o:_i
i09101l2021
ioriroir:_ozi
I 09/01/2021

"' I STATUTE I I \R"-
E.L.  EACH  ACCIDENT $ 1,000,000
E L DISEASE - EA EMPLOYEE $ 1,000,000
E.L. [)ISEASE - POLICY LIMIT $ 1,000,000c

ITCeycbhe':IloPlo;vyacEy&Loia:iclnyI
U5ZOOOO23190001 ogroir;_o;io ogtoitzo;_i Each Claim{Aggregate

Retention

10,000,000

5,000,000

DESCRIPTION  OF OPERATIONS I LOCATIONS I VEHICLES (ACORD 10j  Addltlonal Remarks Sc%.dule, may  bi  attached  If more space  Is requlrm)
RE: FOR ANY AND ALL WORK PERFORMED BY QWEST GOVERNMENT SERVICES, INC. RELATED TO Pt_ACEMENT ANDIOR MAINTENANCE ANDIOR OPERATION OF TELECOMMUNICATIONSFACILITIES.

CERTIFICATE  HOLDER

SEA-003476658-45 REVISION  NUMBER:  ICI

CANCELLATION

TOWN OF VIENNA
127 CENTER STREET SOUTH
VIENNA,VA 22180-5719

I

SHOULD  ANY  OF THE ABOVE  DESCRIBED  POLICIES  BE CANCELLED  BEFORE
THE  EXPIRATION  DATE  THEREOF,  NOTICE  WILL  BE  DELIVERED  IN
ACCORDANCE  WITH THE POLICY  PROVISIONS.

AuTHORIZED REPRESENT ATIVE
of Marsh USA lnc.

KatieStephens .%h
@)1988-2016ACORDCORPORATION.  Allrightsreserved.

ACORD  25 (2016/03) The  ACORD  name  and  logo  are  registered  marks  of  ACORD



AGENCYCUSTOMERID:  CNi02l97661

AC0Ril

AGENCY

Marsh USA Inc.
NAMED 1N8L1RED

CenturyLink, Inc.: Embarq Corporafion
Qwest Communications Intemaiional Inc.,
and All Affiliated, Subsidiary & Associated Companies
Including Qwest Govemment Services, Inc.
1801 CaliTomia Street, Suitil50
Denver, CO 80202

POLICY NUMBER

CARRIER
iNAICCODE

I EFFECTIVE DATE:

ADDITIONAL  REMARKS

THIS  ADDITIONAL  REMARKS  FORM  IS A SCHEDULE  TO  ACORD  FORM,

FORM  Hl3yBHH,  25 p@BH  TITL  E:  Cerfffica[e Of Liabili$ Insurance

__  -  GENERAL LIABILITY --

Automatic Additional Insured's Pnmaiy Coverage

Additional Insured as respects your interest in the operations of the Named Insuied as requited by contract or agreement
Coverage provided by ihe above General Liability policy shall be primary and is limited to liability arising out of Named Insured's ownership andtor operations. Any insurance canied by the additional insuted shallno} be contributory insurance.

Waivei ofTiansfei  of Rights of Recoveiy Against Others to Us (Waivet oT Subtogalion) -  any person ot otganizalion with whom you have entered into a conliact or agreement. or by statute, law or code ofordinance. Separation of Insuteds Applies. Insurance covets incidents that occur within 50' of railroad property, any raikoad exclusions have been deleted pet endorsement CG2417.

-  AUTOMOBILE LIABILITY --

Any petson or organizalion you are required in a written contract, agreement, statute, law or code of ordinances provided the "bodily injury" or "propeity damagea occurs subsequent to the execuUve of the contract,agreement. statute.law orcode ofordinances.

Lessor - Additional Insured and Loss Payee - All Lessors

Waivei ofTiansler  oT Rights oT Recovery Against Others to Us (Waivet of Subrogalion) -  Any person or organization with whom you have waived prior to Ihe aaccideni" OT the 'lossa under a contract with thatperson or organization, or under statute, law or code ofordinances.

--WORKERS'  COMPENSATION AND EMPLOYER'S LIABILITY AND EXCESS WORKERS' COMPENSATION AND EMPLOYER'S LIABILITY [OH & WA-SELF-INSURED-$1000,000  RETENTION) -

Waivei of Our Right to Recover {rom others Endorsement -  Where required by written agreement signed prior to 1088, O( naqui+ed by statute, law or code ofotdinances  executed prior to loss.

-  EXCESSAIMBRELLA -__

Coverage applies pet occurrence. Additional Insured as respects you+ interest in the opetaUons of the Named Insiiied as required by contract or egreemenl. Waivei  oTTtensfer of Rights of Recoveiy AgainstOthers to 11s (Waiver of Subtogalion) - Any person or titgamzation with whom you have entered into a contract or agreement, but only lo the extent required by such contract OT agreement. Separahon OT InstxedsApplies.

-  COMMERCIAL CRIME- FIDELITY BOND --
Camei. XL Specialty Insurance Company

Policy Number: EL1116972420

Effective Dates: 09/Of/2020 - 09/01/2021

Each Occurrence. $15,000,000

-  u.s. PROPERTY -

Catriet: Allianz 11ndetwtiteis Insurance Company

Policy Number: U5ZOO[)023190001

Effeciive Dates: 09/OU2020 - 09/Of/2021

Limit: $25,000,000

Deduclible: $25,000,000

Ptriperky Coverage' "All Risk" of Direct Physcal Loss O( Damage to All Real and Peisonal Ptopeity, including Boiler & Machineiy, Earthquake, Flood and Wind - Replacement Cost Basis, and BusinessIntenuplion - Actual Loss Sustained.

Loss Payee or moitgagee as required by witfen contract/loan agreement io the the extent of your insutable interest. Waiver of Subtogalion - Any person or organization whom you have entered into a contract oragreement, but only to the extent required by such conltaci or agreement. Other deductibles may apply as pet policy tsims and conditions.
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DACA31-3-21-0354

USE  OF  PTJBLIC  RIGHT-OF  -WAY  IJCENSE  AND  RENEWAL  AGREEMENT
ACKNOWLEGEMENT  OF  ASSIGNMENT

THIS  LICENSE  AND  RENEWAL  AGREEMENT  (the Agreement)  is dated  this

- 1"' dayof  "7'€ 3,  ,2021,byandbetweentheTOWNOFVIBNNA,

VIRGINIA,  a Virgin'ia  municipal  corporation  (Town  or Licensor)  and the UNITED

STATES  OF  AMERICA  (Govemment  or Licensee).

WHEREAS  the Government  is the successor  in  interest  to a telecommunication

system  previously  installed  and operated  by Qwest  and Lightwave  Spectrum,  Inc.,  and

WHEREAS  the Government  is not  a commercial  telecommunications  services

provider  as defined  under  Virginia  Code  Section  56-484.12;  and

WHEREAS,  the Townhas  the authority  and statutory  obligationto  regulate  the use

of  the Public  Rights-of-Way  within  its territorial  boundaries  and is willing  to permit  such

use  subject  to the terms  and  conditions  of  this  License;  and

WHEREAS,  Article  7, Section  9 of  the Constitution  of  the Comtnonwealth  of

Virginia  provides  for  approval  by  the  local  governing  body  of  any franchise,  lease or right

of  any kind  to use any public  property  or any other  public  easements;  and

WHEREAS  the Government  is the sole operator  of  a private  telecommunications

system  identified  herein;  and

WHEREAS,  this  License  is granted  subject  to any and all  lawful  and applicable

zoning  conditions  and conditional  use permits  reqriired  the  Vienna  Town  Code;  and

WHEREAS,  the  License  is not  a grant  of  any special  private  privilege  or sale of

public  property;  the parties  hereby  agree  to the following  terms  and conditions:

Page 1 of  10



Section  1.  In consideration  of  the ten'ns  hereof,  the payment  of  the  previously

required  right-of-way  user  fees  to the Town,  the Town  awards  to Licensee,  for  the term  of

five  (5)  years  and subject  to the conditions  and limitations  described  herein,  a nonexclusive

license  to use the streets,  alleys,  rights-of-way,  and  public  places  of  the  Town  as shown  on

Schedule  A,  attached  and incorporated  by  reference.  The  purpose  of  this  grant  is to allow

Licensee's  location,  operation,  maintenance,  alteration,  repair  and  patrol  of  underground

fiber  optic  utility  cable;  together  with  the right  to trim,  cut,  fell,  and  remove  therefrom  all

trees,  underbrush,  obstructions  and other  vegetation,  structures,  or  obstacles  within  the

limits  of  the  right-of-way;  subject,  however,  to existing  easements  for  public  roads  and

highways,  public  utilities,  railroads  and  pipelines  along,  across,  beneath,  and  over  the

right-of-way.

Section  2. If  the Licensee  proposes  to construct  additional  facilities  within  the

right  of  way,  such  shall  be located  underground.  Prior  to construction  in and  under  the

streets,  alleys,  rights-of-way,  and  public  places  of  the Town,  Licensee  shall  obtain  approval

from  the Town  of  Licensee's  plans,  showing  the location  of  the  proposed  facilities.  Any

approval  shall  be in the form  of  an excavation  permit.  If  such  facilities  by  the Licensee  are

already  in  existence,  Licensee  is authorized  to use those  facilities.  When  such  plans  have

been  approved,  the plans,  and any  subsequent  modifications  to them  agreed  to by  the

Town,  shall  be effective  and  binding  to the  same  extent  as if  they  were  set out  fully  in this

Agreement.

Section  3. Licensee  agrees  to relocate,  at its own  expense,  within  one  hundred

and  twenty  (120)  days  of  written  notification  from  the Town,  all  facilities  which,  in the

reasonable  discretion  of  the Town  using  recognized  engineering  standards,  interfere,
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disturb  or conflict  with  the operation,  relocation,  improvement,  repair,  construction  or

maintenance  of  present  or future  streets,  alleys,  rights-of-way,  public  grounds,  storm

drainage  systems,  sewer  systems,  water  mains  or other  public  facilities.

Licensee  shall  relocate  the facilities  using  like  construction,  or  better,  if

technological  advances  warrant  such,  to such  places  designated  by  the  Town.  The  Town

shall  use reasonable  good  faith  efforts  to designate  locations  for  any  relocated  facilities  that

will  permit  Licensee  to continue  to serve  its existing  customers.  Any  Town  perinits

needed  as a result  of  a relocation  request  by  the Town,  however,  shall  be at no cost  to

Licensee.

Section  4.  In  the event  Licensee  permits  any  unaffiliated  third  party

telecommunications  provider  to connect  Access  Lines,  as defined  in 8, 56-468.1A  of  the

Code  of  Virginia,  to Licensee's  facilities  located  in  the Town's  rights-of-way  for  the

purpose  of  providing  telecommunications  service,  whether  by  capacity  agreement,  joint

use agreement,  common  use agreement  or  any  other  method  whatsoever,  Licensee  shall

notify  the Town  as soon  as reasonably  practical  of  the  date  on  which  and  the  party  to

which  such  permission  was  given  in such  manner  so as to enable  Town  to assess such  third

party  with  access  fees  to which  Town  may  be entitled.  In  the  event  Licensee  rents  or

leases  its Access  Lines  to a third  party  user  and fails  to notify  Town  to the end  that  Town  is

unable  to collect  access  fees  to which  it is otherwise  entitled,  Licensee  will  be responsible

for  payment  to the Town  of  the Public  Right-of-Way  Use  Fee (as defined  in § 56-468.  1 of

the  Code  of  Virginia)  on such  rented  or leased  Access  Lines.

Section  5. If  Licensee  shall,  in the construction,  operation,  replacement,

maintenance,  removal  or repair  of  its facilities,  damage  any  pavement,  street,  alley,

3



sidewalk,  sewer,  water  or  other  pipe  or other  public  property  (collectively  Public  Facilities)

belonging  to the Town,  Licensee  shall  promptly  repair  the same  at its own  cost  and

expense.  Licensee  shall  immediately  notify  the Town  Manager  and  the appropriate  public

safety  agency  (e.g.,  fire  department)  of  any  damage  or injury  to any  Public  Facilities

caused  by  work  authorized  pursuant  to the License.

If  Licensee  shall  default  in this  obligation,  the Town  may  cure  such  default  and

shall  charge  the  work  to the  Licensee  in  accordance  with  the Town's  then  current  standard

rates  for  such  work.  The  Licensee's  liability  under  this  clause  may  not  exceed

appropriations  available  for  such  payment  and  nothing  contained  in  this  Agreement  may  be

considered  as implying  that  Congress  will,  at a later  date,  appropriate  funds  sufficient  to

meet  deficiencies.  The  provisions  of  this  clause  are without  prejudice  to any  rights  the

Town  may  have  to make  a claim  under  applicable  laws  for  any  other  damages  than

provided  herein.  However,  prior  to performing  any  such  work  the Town  will  give

Licensee  written  notice  of  the default  and  a period  of  thirty  (30)  days  after  receipt  of  such

notice  within  which  to cure  the default.  The  Town  shall  extend  the  thirty-day  period  for  a

reasonable  time  if  such  default  cannot  reasonably  be cured  within  such  period  and

Licensee  has commenced  and  is diligently  pursuing  such  cure. If  Licensee  does  not  so

cure  the default,  the Town  will  provide  Licensee  with  a written  notice  advising  Licensee  of

the  expiration  date  of  the cure  period  and  stating  the date  (which  date  shall  be no less than

ten (10)  business  days  after  Licensee's  receipt  of  such  notice)  on  which  the  Town  intends

to commence  the  work  on Licensee's  behalf.

Notwithstanding  the foregoing,  if  such  default  in the opinion  of  the Town  threatens

the public  health  or safety,  the  Town  shall  make  a reasonable  effort  to provide  Licensee
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with  telephonic  notice  and an opportunity  to imn'rediately  cure  such  default.  If  the Town  is

unable  to reasonably  provide  such  notice  or Licensee  fails  to immediately  cure  the default,

the Town  may  commence  the cure  on Licensee's  behalf.  In  any  event,  the Town  shall

immediately  thereafter  provide  Licensee  with  written  notice  of  Town's  performance  of

such  emergency  work.

Prior  to commencing  work  on any  street,  alley,  right-of-way,  or  public  ground,

Licensee  shall  exercise  reasonable  judgment  in order  to avoid  any  inconvenience  to the

general  public  or  the  Town's  work  forces.  Licensee  shall  not  impede  the flow  of  traffic  to

any  greater  extent  than  is reasonably  necessary  in  performing  any  maintenance,  removal,

replacement,  construction  or repairs.  Licensee  shall  strictly  abide  by the  permit  or

approval  requirements,  including  those  requirements  relating  to time  limitations.  Licensee

is bound  by all  applicable  lawfully  enacted  police  power  measures  now  or in the  future

adopted  by  the Town,  in addition  to the terms  of  this  Agreement.

Section  6. To  the extent  permitted  by law  and  regulation,  the Government  will

seek  to cooperate  and  coordinate  with  Licensor  in the perfornnance  of  any  work.  The

Government  will  use reasonable  efforts  to ensure  contractors  provide  proof  of  insurance

naming  Licensor  as an additional  insured  for  a contract  impacting  work  within  the

Licensed  Area  and/or  provide  any  required  bonds  or sureties  required  in connection  with

the  Licensed  Area  prior  to the  issuance  of  any  local  building/construction  permits.  All

contractors  performing  such  Work  must  be otherwise  licensed,  qualified  and  reputable.  In

the  event  that  a contractor  does  not  meet  the  aforesaid  requirements,  upon  30 days  notice,

Licensor  shall  have  the right  to terminate  the license  agreement.
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The  Government  shall  perforn'i  and  complete  (or  cause  to be performed  and

completed)  such  Work  in a safe  and  workmanlike  manner.

Subject  to the doctrine  of  sovereign  immunity  and  federal  supremacy,  the

Government  shall  perforin  (or  cause  to be performed)  all  such  Work  in a manner  that

complies  with  required  permits,  approved  plans  and  all  other  applicable  laws,  rules,  orders,

regulations  and  ordinances,  including  in compliance  with  any  rules,  regulations  and

requirements  that  Licensor  may  establish  from  time-to-time.

The  Government  shall  use the  License  Area  in such  manner  as shall  occasion  the

least  practicable  damage  and  inconvenience  to Licensor;  and,  the Government  shall  and

shall  cause  its contractors  to take  all  commercially  reasonable  steps  necessary  to preserve

and  protect  the  Property  and all  work  shall  be performed  in accordance  with  established

standards  and  conditions.

Absent  Licensor's  negligence  or misconduct,  in  no event  shall  Licensor  be liable  or

responsible  to the Govemment  for  any  loss or damage  or expense  which  the Government

may  sustain  or  incur  if  the Fiber  Equipment  shall  fail  or  otherwise  cease  operation  for  their

intended  purposes  or are no longer  available  or suitable  for  the Government's

requirements.

Nothing  in the  foregoing  Section  shall  require  a violation  of  the Anti-Deficiency  Act,  31

U.S.C.  1341(a)(1)(A),  or any  other  law  or regulation  relating  to appropriated  funds  of  the

United  States.

Section  7.  This  Agreement,  with  the  rights  and  privileges  granted  herein,  shall

be subject  to cancellation  or  termination  by mutual  agreement  of  the  parties,  or  in the  event

the Licensee  abandons  the use of  the premises  for  the  purposes  granted,  or in  the  event  the
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Licensee  acquires  title  or other  necessary  interest.  In the case of  cancellation  by mutual

agreement  of  the  parties,  cancellation  may  be effected  by  either  party  hereto  upon  thirty

(30)  days  written  notice  to the other;  and upon  expiration  of  the said  thirty  (30)  days  after

service  of  such  notice,  this  Agreement  and  the rights  and  privileges  hereby  granted,  as well

as the obligations  hereby  imposed  upon  the parties,  shall  absolutely  cease  and  terminate.  If

Licensee  does  not  comply  with  the  terms  of  this  Agreement  within  thirty  (30)  days  after

receipt  of  written  notice  of  such  non-compliance  from  the  Town,  the Town,  at its option,

may  terminate  the License.  However,  such  thirty-day  period  will  be extended  for  an

additional  period  of  time  as is reasonable  under  the circumstances  if  Licensee's  non-

compliance  cannot  reasonably  be cured  within  the thirty-day  period  and if  Licensee  has

commenced  a cure  within  such  period  arid continues  to diligently  pursue  such  cure.

Section  8. This  License  is not  otherwise  assignable  or transferable  to a non-

governmental  entity  without  the express  written  permission  of  the Town.  However,

Licensee  may  assign,  transfer  or sublet  its rights,  without  the consent  of  the Town,  to any

person  or entity  that  controls,  is controlled  by or is under  common  control  with  the

Licensee,  provided  the Town  is advised  of  the action  within  thirty  (30)  days  form  the  date

of  assignment,  transfer  or sublet.  Any  successor(s)  or assignees  in whole  or in part  of

Licensee  shall  be bound  by  all  of  the  terms  and  conditions  of  this  Franchise  and  shall  be

subject  to all  provisions,  obligations,  stipulations  and  penalties  here  prescribed.

Section  9. The  rights,  privileges  and duties  here  granted  shall  continue  for  fiye

(5)  years  after  the effective  date. The  effective  date  shall  be the date  of  the Town's

adoption  of  the  required  ordinance  approving  this  License.  Prior  to the  expiration  of  this

Agreement,  the  parties  may  make  a good  faith  effort  to negotiate  and  enter  into  a new
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License  Agreement  upon  reasonable  terms  and  conditions.  Unless  released  by the  Town,

Licensee  shall  remove  all  its facilities  from  the streets,  alleys  and  public  places  of  the

Town  at the  expense  of  Licensee  as soon  as possible  after  the expiration,  termination  or

abandonment  of  this  Agreement,  or by  such  reasonable  time  to be prescribed  by  the Town

Council.  The  Town  may  abandon  such  facilities  without  removal  upon  approval.  If

Licensee  fails  to remove  its facilities,  the Town  may,  in its discretion,  seek  damages  for  the

cost  of  removal.

Section  10.  This  Agreement  was  accepted  in  the Commonwealth  of  Virginia  and

shall  be governed  by  the laws  thereof,  unless  otherwise  provided  by  Federal  law.

Section  11.  Any  notice  to be given  under  this  Agreement  shall  be mailed  or

delivered  to the  Town  of  Vienna,  Attention:  Town  Manager,  127  Center  Street,  South,

Vienna,  Virginia  22180  and  to U.S.  Army  Corps  of  Engineers,  Attention:  Chief,  Real

Estate,  2 Hopkins  Plaza,  Baltimore,  Maryland  21201,  registered  or certified  mail,  if

mailed,  return  receipt  requested,  with  postage  prepaid,  or by  courier  service,  if  delivered,

with  signed  evidence  of  receipt;  and  shall  be deemed  delivered  when  received  or refused

by the addressee.  The  parties  may  change  these  addresses  by like  notice.

Section  12.  Notwithstanding  the foregoing,  the parties  and  each  of  them  shall  be

excused  from  performing  hereunder  so long  as performance  is prevented  or delayed  by

Force  Majeure.

Section  13.  The  Licensee's  liability  under  this  Agreement  may  not  exceed

appropriations  available  for  such  payment  and  nothing  contained  in this  Agreement  may  be

considered  as implying  that  Congress  will,  at a later  date,  appropriate  funds  sufficient  to

meet  deficiencies.  The  provisions  of  this  clause  are without  prejudice  to any  rights  the
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Town  may  haye  to make  a claim  under  applicable  laws  for  any other  damages  than

provided  herein.

UNITED  ST  ATES  OF AMERICA

GRAHAM.STANL  o:gp==iiy-:g-sby
GRAI-1AM.ST ANLEY H 1249739509

E Y, H, 12497  39509  o-i-  2021 0B.09 io 53 44 -04'00'
B)7:

STAN  H. GRAHAM

Chief,  IIES  Branch

Real  Estate  Contracting  Officer

Baltimore  District

U.S.  Army  Corps  of  Engineers

Date of Acceptanc?4  , 2021

TOWN  OF A, VIRGINIA

By: ,A.,411L
r Linda  J. ol

ATTEST:

APPRO TO F

!  -
/ Steven  D. Briglia,  Town  Attorriey

9



SCHEDULE  A
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DATE (MMIDD/YYYY)

06/01/2021

THIS  CERTIFICATE  IS ISSUED  AS  A MATTER  OF  INFORMATION  ONLY  AND  CONFERS  NO  RIGHTS  UPON  THE  CERTIFIC.'ATE  HOIDER.  THISCERTIFICATE  DOES  NOT  AFFIRMATIVELY  OR NEGATIVELY  AMEND,  EXTEND  OR  ALTER  THE  COVERAGE  AFFORDED  BY  THE  POLICIESBELOW.  THIS  CERTIFICATE  OF INSURANCE  DOES  NOT  CONSTITUTE  A CONTRACT  BETWEEN  THE  ISSUING  INSURER(S),  AUTHORIZEDREPRESENTATIVE  OR  PRODUCER,  AND  THE  CERTIFICATE  HOLDER.

IMPORTANT:  If  the  certificate  holder  is an ADDITIONAL  INSURED,  the  policy(ies)  must  have  ADDITIONAL  INSURED  provisions  or  be endorsed.If SUBROGATION  IS WAIVED,  subject  to  the  terms  and  conditions  of  the  policy,  certain  policies  may  require  an  endorsement.  A statement  onthis  certificate  does  not  confer  rights  to  the  certificate  holder  in lieu  of  such  endorsement(s).
PRODLICER

Marsh USA Inc.

CA License #0437153
1301 5th Avenue, Suite 1')00
Seaftle, WA 98101-2682

Ah:Seatkle.certrequest@marsh.com/Fax 212-948-4326
CXO2197661-STND-ALL-20-21  kbh cont  none

CONT ACT
NAME: a

(PJO8,NSo,ExO: I rR,Nol:
E-MAI
ADDR

L  a
iESS:

INSURER(81 AFFORDING COVERAGE NAIC #

INSURER A : Gteenwich Insurance Company 22322
INSuRED

CenturyLink, Inc.; Embarq CorporaUon
Qwest Communications  International  Inc.:
and All Affiliated, Subsidiary & Associated  Companies
Including Qwest Govemment  Services, Inc.
1801 Califomia Street  Suite 1150
Denver, CO 80202

INSURER B : XL Specialty Insurance Co. 37885

INSURER C : Allianz Undemriters  Ins Co 36420

INSURER D :

INSURER E :
I

INSLIRER F :
COVERAGES CERTIFICATE  NUMBER:

THIS  IS TO CERTIFY  THAT  THE POLICIES  OF INSLIRANCE  LISTED  BELOW  HAVE BEEN  ISSLIED  TO THE  INSLIRED  NAMED  ABOVE  FOR  THE POLICY  PERIODINDICATED.  NOTWITHSTANDING  ANY  REQUIREMENT,  TERM  OR CON[)ITION  OF ANY  CONTRACT  OR OTHER  DOCUMENT  WITH  RESPECT  TO WHICH  THISCERTIFICATE  MAY BE ISSUED  OR MAY  PERTAIN,  THE INSURANCE  AFFORDED  BY THE POLICIES  DESCRIBE[)  HEREIN  IS SUBJECT  TO ALL THE TERMS,EXCLLISIONS  AND  CONDITIONS  OF SUCH  POLICIES.  LIMITS  SHOWN  MAY  HAVE  BEEN  REDUCED  BY )AID  CLAIMS.
INSR
LTR TYF'E OF INSURANCE

AOOL
INSD

3UBR
WVD POLICY NUMBER

POLICY EFF
IMWDDffYYYi

POLICY EXP I
IMWDD/YYY'Q LIMITS

A

S__ ::::E.,:Ei'AO'.:"
X CONTRACTUAL  LIABILITY

RGD500033308

I

09/01/2020

I

09/01/2021 EACH OCCURRENCE $ 3,000,000
DAMAGE TO RENTED
PREMISES (Ea occunence) $ 500,000

MED EXP [Any one person) $ 10,000
I PERSONAL & ADV INJURY $ 3,000,000

I

GEN'L AGGREGATE LIMIT APPLIES PER

WopoTHciEc:107:(3€ ioc I
GENERAL AGGREGATE $ 15,000,000
PRODUCTS-COMP/OP  AGG $ 15,000,000

$

'l ALITOMOBILE  LIABILITY

iANY  AUTO
iowxto  (  scheouu:o AllTOS  ONLY  AuTOS

X I HIRED  NON-OWNED_g ALITOS ONLY Q  AUTOS ONLY

RAD500033408

Auto Physical Damage - Bell Insured

09/at/2020 09/01/2021 COMBINED SINGLE LIMIT
(Ea accident) $ 2,000,000

BODILY INJURY (Per person) $

BODILY INJURY (Pet accident) $
PROPERTY DAMAGE
(Pet accident) $

$
C x

IU=xMcB:sEsL:,AihLslAB ,
IX OCCUR

CLAIMS-MADE

U5ZOOOO23190001 09/01/2020

I

ogtoir:_o;ii EACH OCCURRENCE $ 10,000,000
AGGREGATE $ 10,000,000

IDEDI I RETENTION $ $B

B

B

B

WORKERS COMPENSATION

AND EMPLOYERSi LIABILITY  Y , N

ANY;R%PRI:OgP%Tl,,%I%EXECLITIVE [,
(Mandatory  In NH)
If yes, describe under
DESCRIPTION OF OPERATIONS below

NIA I
RWD500032908  (AOS) 

l:wWR=:oOoOoO::OioOs8((wWAl), .
iRWE500033208 (OH)

 oetoit:_o:_o

i09101l2020 '
i09/at/2020
I 09/01/2020

09/OU2021

1::0:%2:
09/01/2021

" I STATUTE I I \Ro-
E L. EACH ACCIDENT $ 1,000,000
E L. DISEASE - EA EMPLOYEE $ 1,000,000
E L. DISEASE-POLICY  LIMIT $ 1,000,000

c Technology  E&O incl.

Cybet/Pnvacy  Liabili§

I I I
u5Z(100023190001 09101{2020 0910112021 Each ClaimlAggtegate

RetenUon I ::::DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES (ACORD 1 (M. Addltional  Remarks Schedule, may be attached  if more space Is requlr=d)
RE: FOR ANY AND ALLWORK  PERFORMED BY QWEST GOVERNMENT SERVICES, INC. RELATEDTO  PLACEMENT AND/OR MAINTENANCE AND/OR OPERATION OF TELECOMMIINICATIONS
FACILITIES.

CERTIFICATE  HOLDER

SEA-003476658-45 REVISION  NUMBER:  10

CANCELLATION

TOWN OF VIENNA

127 CENTER STREET SOUTH

VIENNA,VA  22180-5719

I

SHOULD  ANY  OF THE  ABOVE  OESCRIBED  POLICIES  BE CANCELLED  BEFORE
THE  EXPIRATION  DATE  THEREOF,  NOTICE  WILL  BE  DELIVERED  IN
ACCORDANCE  WITH  THE  POLICY  PROVISIONS.

AuTHORIZED  REPRESENTATIVE
of Marsh  LISA Inc.

KatieStephens  .%h

@ 1988-2016  ACORD  CORPORATION.  All  rights  reserved.
ACORD  25  (2016/03) The  ACORD  name  and  logo  are  registered  marks  of  ACORD



AGENCYCUSTOMERID:  CN102'l97661

AC0RD

AGENCY

Marsh USA Inc.
NAMED INSURED

CenfuryLink, Inc.: Embarq Corporation;
Qwesf Communications Intemational Inc.:
and All Affiliated, Subsidiary & Associated Companies
Including Qwest Govemment  Services, Inc.
1801 Califomia Street, Suite 1150
Denver, CO 80202

POLICY NUMBER

CARRIER
iNAIC CODE
I EFFECTIVE DATE:

ADDITIONAL  REMARKS

THIS  ADDITIONAL  REMARKS  FORM  IS A  SCHEDULE  TO  ACORD  FORM,

FORMNUMBER,  25 FORMTITLE,  CerkificateofLiabilitylnsurance

___-  GENERAL LIABILITY -

Automatic Additional Insuted's Pnmary Coverage

Additional Insured as tespects yout interest in the opetalions of the Nametl Insutsd as required by contract or agreement
Coverage provided by the above General Liabiliiy policy shall be primary and is limited to liability arising out of Named Insuted's ownership and/or operations. Any insutance canied by the additional insuted shallnot be contributory insurance.

Waivet ofTtansfer  of Rights of Recovery Against Others to us (Waiiieit of Subtogalion) -  any person or organization with whom you have entered into a conlract or agreement, or by slatute, law or code ofordinance. Separation of Insuteds Applies. Insurance covers incidents ihat occur within 50' ofiailtoad  property, any railroad exclusions have been deleted per endoisement CG2417.

___  AUTOMOBILE LIABILITY -

Any person or organizaUon you are required in a written contract, agreement, statute,law ot code ofordinances provided the "bodily injuiy" or 'property damagea occurs subsequent to the execuUve ol the coniract,agreement, siafute, law or code of otdinances.

Lessoi - Additional Insured and Loss Payee - All Lessors

Waivet ol Transfer of Rights of Recovery Against Others lo Us (Waivet of Subtogation) -Any  person or orgamzation with whom you have waived pno+ to the 'accident" or the 'loss'  under a contract with thatperson ot orgamzation, or under statute, law ot code ojotdinances.

-  WORKERS' COMPENSATION AND EMPLOYER'S LIABILITY AND EXCESS WORKERS' COMPENSATION AND EMPLOYER'S LIABILITY (OH & WA-SELF-INSURED-$1  ,000,000 RETENTION) -

Waivet of Out Right to Recover from others Endorsement-  Where required by wrltten agreement signed pnoi to loss, or required by statute,law  or code ofominances executed prior to loss.

-  EXCESS/UMBRELLA --

Coverage applies pet occunence. Additional Insured as tespscls your interest in the opetations of the Named Insured as required by contract or agteemenl. Waiver of Transfer of Rights of Recovery AgainstOthers to lls (Waiver of Subrogauon) - Any person or orgamzafion wilh whom you have entered into a contract or agreement, but only to the exlent required by such contract tx agteemenl. Separation of lnsuiedsApplies.

-_--COMMERCIALCRIME-FIDELITYBOND  -
Carrier. XL Specialty Insurance Company

Policy Number: ELU16972420

Effeciive Dates: 09/(E/2020 - 09/OU2021

Each Occunence. $15,00[),000

-U.S.PROPERTY  --

Cattiet: Allianz Undetw+itsts Insurance Company

Policy Number L15ZOOOO23190001

Effective Dates: 09/Of/2020 - 09/Of/2021

Limit. $25,(100,000

Deduclible: $25,000,000

Property Coverage "All Risk' oT Dkecl Physical Loss or Damage to All Real and Peisonal Properly, induding Boiler & Machinery, Earthquake, Flood and Wind - Replacement Cost Basis, and BusinessIntenuption - Actual Loss Sustained.

Loss Payee or modgagee as required by written contract/loan agreement to the the exteni of your insurable interest. Waivet of Subtogalion - Any person or organizalion whom you have entered into a contract oragreement, but only to the extent tequired by such contract ot agreement. Other deductibles may apply as per policy terms and conditions.

ACORD  101  (2008/O"l)

IgC#:  Seattle

ADDITIONAL  REMARKS  SCHEDULE Page  2 of  2
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