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March 28, 2016

Town of Vienna
127 Center St. S.
Vienna, VA 22180

Re:  Bond Replacement Request
Parcel 60 Ayrhill Subdivision, PF-60-14-FP

Dear Mr. Gallagher,

The Evergreene companies, LLC desires to replace the existing bond and Subdivision
Performance Agreement in place for Parcel 60 Ayrhill Subdivision Plan No. PF-60-14-FP.
Enclosed please find the new Subdivision Performance Agreement, the Subdivision Cash/Bond
Surety — Completion Agreement and a Letter of Credit issued by Mainstreet Bank in the amount
of $27,900. I have also included a copy of the original approved Forms from Somerville Homes,
Inc.

Thank you in advance for your assistance. Please contact me with any questions or additional
information that you may require.

Very truly yours,

Amy Boyd Polk
Land Operations Coordinator

Enclosures A/S

30584 Cenlerview Drive, Suite 120, Chaatilly, VA 20151
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10089 Fairfax Blvd., Fairfax, VA 22030

IRREVOCABLE LETTER OF CREDIT NO. 1603

Date of Issuance: March 24, 2016

Town of Vienna, Virginia
Director of Public Works
127 Center Street, South
Vienna, VA 22180

Ladies and Gentlemen:

We hereby authorize the Director, Department of Public Works (hereinafter DPWES), or its agent to draw
on us for the account of The Evergreene Companies, LLC, a Virginia limited liability company (the
“Developer’™) up to an aggregate amount of Twenty-Seven Thousand Nine Hundred and 00/100 U.S.
Dollars ($27,900.00) available by your drafts at sight accompanied by certification of the Director,
DPWES, that the developer failed to complete the project in accordance with a plan known as Parcel 60
Ayrhill Subdivision, Plan # PF-60-14-FP. This Letter of Credit is irrevocable and unconditional.

We hereby further agree that:

{(a) Drafts drawn under and in compliance with the terms of this Letter of Credit will be duly honored
. if presented at our office located at 10089 Fairfax Boulevard, Fairfax, Virginia 22030 on or before
March 24, 2017.

{b} Funds available under this Letter of Credit shall be paid by us in such amounts and at such times as
determined by the Director, DPWES, in his sole discretion, provided that the amount drawn shall
not exceed the aggregate amount specified herein.

(c) We shall have no right, duty, obligation or responsibility to evaluate the performance or non-
performance of the underlying contract betweern our customer and the beneficiary of this Letter of
Credit.

{d) We hereby agree that no change, extension of time, alteration or addition to work to be performed
ot to the plans and specifications relating to the same, shall in any way affect our obligations under
this Letter of:Credit, and we hereby waive notice of any such change, extension of time, alteration,
or addition, on the understanding that no such change, extension of time, alteration, or addition
shall increase the amount of our obligation under this Letter of Credit.

(e) Itis a condition of this Letter of Credit that it will be automatically extended for successive six (6)
month periods of time unless thirty (30) days prior to an expiration date we notify the Director,
DPWES, in writing by registered mail, that we elect not to renew this Letter of Credit for such
additional period.

{f)  Upon receipt by you of such notice of non-renewal or in the event of a default, you may draw
hereunder by means of your drafts on us, at sight accompanied by your written certification that
you have not released liability under the aforesaid agreement or undertaking and the proceeds of
your draft will be used by you to meet eventual payments under your agreement or until your
undertaking is satisfied. You will refund to us the amount paid, less any amounts which may have
been paid by you in the meantime under this agreement or undertaking. A default shall be deemed
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$ MainStreetBank

10089 Fairfax Blvd., Fairfax, VA 22030

to have occurred on the part of the Developer whenever, in the sole judgment of the Director,
DPWES, the Developer is not diligently and satisfactorily completing the improvement for which
the Letter of Credit has been given as security or at the date the underlying agreement, or any
extension thereof, expires.

(9)  Except so far as otherwise expressly stated, this Letter of Credit is subject to the Uniform Customs
and Practice for Documentary Credits, International Chamber of Commerce in effect on the date of
issuance. The amount of any draft drawn hereunder must be endorsed on the reverse side hercof.
All drafts must be marked "Drawn under MainStreet Bank Letter of Credit No. 1603 dated March
24, 2016,

(h)  Approval of this Letter of Credit by the Town shall be deemed acceptance without further notice to
the bank and/or the Developer.

MAINSTREET BANK

ey

7 S
élﬁxstopherb ‘:I(’Jhﬁstoﬁ'/ S

Senior Vice President

STATE OF \/r gl nic
COUNTY/CITY OF  Foi ~ Fe X

1, /7&:*/4 Z;/WQV‘G(’ —Elq fag)  , aNotary Public in and for the State and County aforesaid,
do hereby certify that Chyis ;}If her Johnston  ,the Semior Vice President  of
MainStreet Bank, whose name 1s signed to the foregomg, this day personally appeared before me in my
State and County aforesaid and acknowledged the same.

Given under my hand and seal this 2,2 day of /7@-44 , 2016.

Mark Edward Ingram
NOTARY PUBLIC

“~——— Notry Public Commonweaith of Virginia
- Reg. #7190199

Gom, Exp. May 31, 2018
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Subdivision Cash/Bond Surety — Completion Agreement Project Name: gﬁ[ CL?,I bﬂ, Q-1 { hf“ QJMI'VIISJ‘J)

SUBDIVISION CASH/BOND SURETY - COMPLETION AGREEMENT |

THIS AGREEMENT, made this ___ 7 +h day of_{Y\GCN 20440 by and

between The Exipraseene Commpani@s i/¢
an [] Individual, [] Partn‘ef’ship, or[] Corporétion hereinafter called "Developer”, and the TOWN COUNGIL OF VIENNA,
VIRGINIA, hereinafter called the "Town™:

WITNESSETH:
WHEREAS, Developer has entered into Subdivision Performancs Agreement dated the a L" ﬁ) day of

(_\ngb_ , 20&. where Developer agreed to construct and jnstali the physical improvements ?gd facilities shown on the
approved plans and profiles for a project known as (Name}): QQ@J i,ﬂ Ql Q}’(:h{ l! 5;.-_' dd ViSIon
: Plan

Number. WE-IoD -1 -¢ ¢ ' , and

WHEREAS, Town desires to ensure completion of the above development as a condition of the approval of said
development;

NOW, THEREFORE, for and in consideration of the foregoing premises and the following terms and conditions, and
in further consideration of the approval of the aforesaid plans by the Town and the issuance of parmits for the work praposed to
be done thereunder, the parties hereto agree as follows:

1. Developer has paid to the Town cash and/or provided a corporate surety or letter of credit, and the Town by execution
hereof acknowledges that it holds a bond in the amount o@ab@mwmmuars ($ 37‘ Tp0. 2
under and subject to the terms of this agreement.

2. Itis expressly agreed by all parties and it is the purpose and intent of this Agreement to ensure the installation
and acceptance of all improvements shown on the approved plans or revisions thereof, and to ensure the satisfaction of
any indebtedness caused by failure of Developer to pay required fees to.the Town.

3. Itis expressly agreed by the parties hereto that afl or any portion of the funds shall be used by the Town in the
event that all terms and conditions of the Subdivision Performance Agreement have not been fulfilled. If is expressly
agreed that no further consent of the Developer to disbursement heraunder shall be required.

4. In the event funds deposited hereunder are not sufficient to obtain complstion of the Subdivision Performance
Agreement , then the Town may proceed to obtain the balance of funds due in accordance with the terms of the Subdivision
Performance Agreement.

5. During the 2-year warrantee pericd the Developer may substitute a 2-year Maintenance Bond for 10% of the public
improvement installation costs or 80% of the funds which are the subject of this Agreement shall be returnad to the Developer
upan completion and acceptance of the public improvement, leaving 10% on deposit with the Town.

8. The funds, which are the subject of this Agreement or any renaining portion therecf, shall be returneél to the
Dgyejoper or his assignes upgn completion of all the terms and condition of the Subdivision Performance Agreen}ent dated

day of { Y2 . 20/lz__ for the above referenced project,
IN WITNESS of which the Developer signs and seals this Agraemant. Legal Nama and Address:
Type of Organization: .
[0 cCorporation The é\fﬁ/ﬁf =2 _Lorner) Al
[] Partnership 7 - 7

[]  individuai 2By fenderviend Dorye Surdr 120
ahm%'lly,w’% Jelsi

Town of Vienna
Subdivision Cash/Bond Surety — Completion Agreement
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Subdivision Cash/Bond Surety —~ Completion Agreement Project Name: _&LCQ,_HQOJ [4\eTy hitl Sobdivisian

(seal}

B M _ (seal) By
(Signature) (Signature)

Lopert Caﬁaélllm pré"Sidﬁrﬁ‘

(Peint or type name and title) [Print ar type name and title)

]
1 %
COMMONWEALTH/STATE OF \/I Nt

CITY/COUNTY LOI)Ckmﬂ
The foregeing instrument was acknowledged before me this CQ Lf’H‘! day of ma‘ﬂ’ /ﬂ'\

My commission expires: gm%ﬂ%&j__. ZUﬁ.

AMYBOYD POLK
NOTARY PUBLIC
REGISTRATION # 123130
COMMONWEALTH OF VIRGINIA
MY COMMISSION EXPIRES
JANUARY 31, 2019

IN WITNESS of which, the Town has caused this Agreement to be executed on its bshalf:

TOWN COUNCIL OF VIENNA, VIRGINIA

20llp

By
Director of Public \Works
STATECFVIRGINIA
COUNTY OF FAIRFAX
This .. dayof20 , appearad before me in my State and County afaresaid,
Director, Department of Public Warks and acknowledged his signature.
By . My commission expires: 20, .

Notary Public
APPROVED AS TO FORM:

TOWN ATTORNEY

Town of Vienna
Subdivision Cash/Bond Surety — Completion Agreement
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Subdivision Performance Agreement Project Name: Oa[ @l EQ QL” E]! ” S()bd&‘\hjl oy

Q. SUBDIVISION PERFORMANCE AGREEMENT
THIS AGREEMENT made 1hlsaLL day of maf(‘% , 20 I (0 by and batween the

party of tha firat part, herainafter Developer, and tha TOWN COUNCIL OF VIENNA, VIRGINIA, party of the seccnd parl, hereinafter callad Town,

WITNESSETH:

IN CONSIDERATION OF the appraval kv iha T wn, through, its designee, of a subdi&slu platisite plan foongtryglion plan for a project known as
(Name} ¥ Plan No. Fﬁ—(m ~|4-F |5 Develeper, for
himself, and his heirs, persanal rapresantativas, assigns, or othar successors in inlerest, agress fo conslruct and irslall all of the physical imgrovements and
facilities shown on the dpprovad plans and profiles, and approved ravisions thereof, witiin 18 (eighteen) months of the
date hereof,

DEVELOPER FURTHER AGREES:
1. To comply with all tha requirements of the Town of Vienna Coda and the Department of Public Works Standards and Spedficafions.

2, That if, in ths opinion of the Diraclor of Fublic Works or his agent, the plan, profilas, and ravisions ihereto, although apgroved by tha
Tawn, are inadsquate 1o ensure that gensiruclion and develapment of the sita will ba in conformande with tha raquiramants of Slate
Law, tha Town Coda, all applicable proffased candltions, and tha Department of Public Works Standards and Spechications, the Davaloper,
upon request of tha Director, ahall submit and obtain Town approval of revisions to the plans or profilas showing the changes necagzary io
bring the sita inta canformance with State Law, tha Town Cods, the Dapartment of Public Works Standards and Specificallons, and eanstruct and
develop the sHe in d wiih tha approved ravisi

3. Thatl il, in the opinion of lhe Direcle of Public Works or his agent, offsite drainage impravemanls are necessary lo pravide for adeguata
drainage, tha Developar, upen raquest of lha Dirsctor, shall submit and abtain Tewn approval of revisions to lhe plan or profiles shewing tha
o#fslle improvarnent, and consiruct and davelop the improvaments in accordancs with the approved revisian.

4. Thatif, in the opinion of the Director of Public Works cr his agent, the physical improvemants and factlilles as shown an {he approved plan
and profilas, or appraved ravisions lheraof, ara inadequate ta prevent damage to other p perly, aresian, floeding, or other daletarieus
affacts, the Devaloper, upon request of We Directar, shall take appropriate sieps to prevent any such damages to olher properly, erosion,
flooding, ar other deletarious affects, and spaedily ractify any damages resulling therefrom, whether or not a revision to the plan or profilas
dellneating {he necessary siapa has bean submitted or approved,

5. That if, upon sxpiration of the agraemant, the Director of Publlc Works or hiz agent so diracts, the Davelopar wifl cease all wark on
Impravemantd covarad by the bond and agreement and fo¢ will remove all material and equipment from the Town easements and dadicated
righls-of-way,

8. To pravide and maintain all-weather aceess, Including snow ramoval and fcs central, from all oecupied dwellings to a public highway In tha
primary or aecondary highway sysiem. The Dovalopar is responsible for providing and maindalning this acceas for roads within the dedicated
right-o-way until the roada are acceptad by the Town inlo tha Tewn's system of highways and the praject is releasad by the Diractor fram
bond or athar such insirument of sacurity. ¥ the Daveloper fails 1o provide and malnaln this actess, the Town or its assigns has he right to
snter upon tha properly 1o provide and maintain this access. In the event that the Developer faifs fo previde aad maintain all.weathar
accass as dascribed In thin paragraph, or Is atherwise in default, tha Diractor may withhold the issuance of any puermits fe the Davalaper an
this project. In addition, in the event that tha Tewn has performed this work, the Developer shall fully compansate the Tows for all
documented cosls and faed assecialed and related 1o the peformance of such wark.

7. That if, in the opinion of the Director that immediate action is required to secura, corract and/or reslars any wosk, structural failure or
sitnllar seourrence that Is causing or likely will causa damage or result in a health or safaly hazard as a result of tha project, the Davalopar
shall fully compeanaate the Town for all its documented costs and faes directly assosiated with and related 1o1ha parformanca ef gush werk.

8. That any censtruction or improvemant requizad under this agraament that is ultimalely lo ba maintained by a govarnmental entily shall be
considerad cemplate whan it is acceptad by the govarnmental entity. The Devaloper furiher agrass ta ba ible fer all main
and deteriaration of the physical improvaments and facllitles until such impravemants are acespled bythe apglicabla govarnmantal antity or unti
the bond and devalapment agreemant ara relagsed.

9. When requlred by the approved subdiviaien plan, {o obtain and maintain until raleased from this Agrsamant and any extensions theracf,
pubfic liability inguranca with Town a3 an additienal namad ingurad, in an amount nat fess than $1,000,000 for injury to any ane parsan, nar less
than $1,000,000 on account of any ona aceidant; and proparly d I in an t not teas than $100,000 on accaunt of any one
aceldent nor lees {han $500,000 for damages on secount of all secidents. A Cerliflcats of Insuranse for the insurance raquirad by this
paragraph must be prasanlad at the time that the agrasment iz submitted for raview and approval.

18.  Thatif any olause gr porton of this Agreemant is faund nat {o be valid and binding, 1ha remainder shall continua in full fores and affact. The
parlias intend thal each provision of this Agresment be valid and binding upan each and afl of them, and expressly agree lo abida tharaby.
Thig Agreemant shall not be amended or medified without the wiitten consent of the parties.

11, In the event that any sult, aclion or preceeding is brought by tha Tewn to enfarce any provision of fhis Agreamant, it Is axpraasly agreed
and undarstead that, ragardiess of when the breach of this Agrasmamt coeurs, {he measurs of danreges racoverable shalf ba the costs of .
completion andfor aarraction of the work raquirad by lhe Agrsermant as af the sarlier of the follawing two dates: }
(8) whan the work is actually completed andier corracted Lo final lacal and final state approvel and accaplance; o i
(b) date of irinf, )

It 18 furthar axpresaly agrasd and undaratood that he measure of damagea shall includa, but shal not ba limited to, eonsiruction, anginesring,
survaying, maintenance, delerioration, adminisiration, supervisian, reasanable attornay's faes, and any casls associatad or related to aay
Litigalian of this Agrasmani and ahafl be adjustad for inflation.

‘o K
12, To supply 1o the Town [ Cashler's Chack, [} Leiter of Cradit, (] Corporata Surely from I}
(Type of sacurity or ather guarantea} {Company, bank, lander, ate,)
in the amount of § 9 'Tl 500 )

If a corporate aursly bond Is suppllad to the Town, the Developar shall nolify the Ciractor if the Bast Keyraing for tha inaurance sermpany falla below
Class AVl na later (han 45 calondar ¢aya aftsr tha Best Key rating is reported. The Devalopar shall, submii and oblain the Dirastor's approval of a
raplacament agreamant with a securily that maets the Town's minimum standards far any carporate surely (hal wae provided by an indurance company
whosa Beat Kay rating has fallan to Class B-XV or lower. A comiplete raplacement shall be submitted lo the Director in accordanca with Public Facilllles
Manual Sactfon 2.802 no later than 43 calendar days after a Besi Kay raling of B-XV is raporled.

Town of Vienna
Subdivision Performance Agreement
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Subdivision Performance Agreement Project Name: 00( | b ‘HSvkd NI .‘51 oN

IN WITNESS af which the Davsloper signa and sea!s this Agraemant,
Typa of Organizallon: Legal ¥ame anrd Address:

] Corporation : ),‘55 e
Cpanarke Wu ‘

¢ b&gﬁ]]aﬁ YE a0lol

By (=8l By (5eal)
(Signalura) (Signatura)
. » ¥
b 1 ]J 8], =Y dﬁ—f‘ﬂ’
{Print or lypa name and fitle) (Prift ar type name snd title)

i 5“',2 1R
COMMONWEALTH/STATE OF &5

aITvIcouNTY Loy )dt)f)r'\

The foregoing instrurmani was acknowledged before me this {9 li “Iﬁ day of fmf‘(' h 2uJ_l_Q
By . My commiasi axpiras:j?nl)afy ?;-\J . ZDﬁ

Notary Plibli

AMY BOYD POLK
NOTARY PUBLIC
REGISTRATION # 123130
COMMONWEALTH OF VIRGINIA
MY COMMISSION EXPIRES

JANUARY 31, 2019

[N WITNESS of which, {he Town has caused this Agreamant to be exacutad on its behall:

TOWN COUNCIL OF VIENNA, VIRGINIA

By
Diracter of Public Woris

STATEOFVIRGINA
COUNTYOF FARFAX

This day of 20 , appearad kafora ma in my Stals and Gounty aforesaid,
Diraclor, Dapariment of Public Werks and acknowiadged his signature.

By . My commissicn axpiras: 20
Nedary Fublic

APPROVED AS TO FORM:

TOWN ATTORNEY

Town of Vienna
Subdivision Performance Agreement
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