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BETWEEN
./ JTOWN OF VIENNA AND FAIRFAX COUNTY

U R VIRGINIA

—
POd

& u A .4} .
eSpreseaeREResRT, made this [é)% day of M , 1963,

by and between the TOWN OF VIENNA, in the County of Fairfax, Virginia, a body

politic and corporate, hereinafter called "the TOWN, " and the BOARD OF COUNTY
SUPERVISO'RS.OF FAIRFAX COUNTY, VIRGINIA, also a body politic and corporate,
hereinafter called "the COUNTY. "
WITNESSETH:

WHEREAS, the .Towp plans to coﬁstruct, own, operate and maintain trunk sewers
to serve that portion of the Town area situated within the Wé)l’ftrap Creek and
Piney Branch sub-basins of the Difficult Run stream basin, and

WHEREAS, a trunk sewer will extend from the corporate limit of Ithe ’I_‘own-
at Piney Branch, generally down and along Piney Branch to its junction with
Difficult Run, thence from said junction down and generally along Difficult Run to

the Potomac Interceptor at its upper terminus in the vicinity of State Highway

~ Route 7 at Difficult Run, and

i

WHEREAS, a trunk sewer will also extend from the corporate iimit of the
Town at Wolftrap Creek, generally down and along Wolftrap Creek to its junction
with the Difficult Run portion of the above trunk sewer, and

WHEREAS, the abox}e described trunk sewers wi.ll be situated in unincorporated
areas of the County, and |

'WHEREAS., the County wishes to connect to the aforesaid trunk sewers, the

sanitary sewerage systems which the County may now or at any time hereafter
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install within the Piney Branch, Wolftrap Creek. and Difficult Run stream basins,

NOW, THEREFORE, in consideration of the premises, and of the. mutual
benefits to be derived therefrom, and of the respective undertakings, promises,
and covenants of the parties hereto as hereinafter contdined, the Town hereby
agrees to commence the construction of each of the above- described trunk sewers
not later than March 1, 1964, and to complete their construction on or befdre
July. 1, 1965; also, to permit the connection of sewers serving the area of the
County within the Piney Branch, Wolftrap Creek and Difficult Run stream basins
with the trunk sewers of the Town at locations described in Section 3 hereof and
to convey, pump and treat by reason of the Town's arrangements with the District
of Columbia, all sewage discharged to the Town trunk sewers hereinbefore
described through each of the connections therewith of the County sewers under
the following terms and conditions:

Section 1. All customers residing in the County will be served by the County
through laterals constructed or owned by the County except as otherwise provided
in this section.. All customers served by the Town, as of the date of this contract,
and any other customers as may be mutually agreed to by the County and the Town,
will be served by the Town. Except as otherwise provided herein, no connection
from a County lateral shall be made to the Town sewerage system without express
written permission of the Town and upon rates and conditions to be agreed upon
prior to such connection. No other direct connection of a sewer of the Town or
County to the trunk sewers described shall be made except upon the basis of
prior agreement between the parties hereto and/or as set forth in Section 4.

Section 2. The Town will incorporate at connection points hereinafter
specifically designated in Section 5, suitable means for measuring any flow of
sewage from the County or from the Town and the County as the case may be.

Section 3. The trunk sewers in Wolftrap Creek, Piney Branch and Difficult
Run shall be designed to provide for the following capacities and neither the Town

nor the County shall discharge sewage thereto at rates of flow in excess of those

herein indicated:




Approximate Location Maximum Rate (MGD*¥*)
of Connection Points* Town County TOTAL CAPACITY (MGD)

Wolftrap Creek

Sta. 235+0 to 185+0 . 3.60 4,24 7.84

185+0 to 153+0 3.60 4.50 8.10
15340 to 13240 3.60 4.70 - 8.30
132+0 to 99+0 3.60 6.60 » - 10.20
99+0 to }4+o 3.60 6.94 10.54

7440 to 040 3.60 . 7.40 . 11.00

Piney Branch

Sta. 115+0 to 110+0 6.45 0 6.45
11040 to 90+0  6.45 1 0.70 | 7.5
9040 to 75+0 6.45 1.16 7.16
75+0 to  0+0 6.45 3.07 : :9,52

Difficult Run

~ Sta. 162+0 to 160+0 6.45 21.60  28.05
160+0 to 112+0 | 6.45 21.80 28.25

11240 to 103+0 6.45 o900 28.35

10340 to 2540 6.45 22.40 .28.85

25+0 to 1540 o 8.50 26.40 34.90

* As designated on plan titled "Vienna-Fairfax County Joint Sewer, Project A, "
dated April 1963, attached hereto.

** MGD denotes "Million Gallons Daily".

The Town will receive and accept for conveyance, treatment and disposal in the

trunk sewers hereinbefore described and in the Potomac Interceptor and other
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conveyance and treatment facilit‘ies of the District of Columbia, ‘pursuant to its
agreement with the District of Columbia, rates of sewage "flow from the County,
not exceeding those above indicated nor shall the rates of sewage flow from the
Town exceed those above indicated for the Town.

Section 4. The approximate location of connection points shown in Section 3
shall not preclude the County from connecting to 'thfe sewer at any point between
tﬁe- stations noted so l;nng as the County's total sewage flow contribution to the
section of the sewer between the designated stations shall not exceed the maximum
rate for the County as hereinabove fixed for that section and provided that the.
County will reimburse the Town for the actual costs of all connections made after
the sewers constructed under this contract are initially 'compl_ete.

Section 5. (a) Suitable means for measuring flow of sewage from the County

or from the Town and County shall be installed by the Town at the following

connection points:

Meter No. Connection Point Flow Measured ., Installed b}_rv

1 Vienna Corporate Line Vienna Flow Town
at Piney Branch (in Piney Branch)

2 | Eliminated

3 Eliminated

4 ‘Vienna Corporate Line Vienna Flow in Town
at Wolftrap Creek - Wolftrap Creek

5 Difficult Run at Junction Vienna and Fairfax. Town
with Potomac Inter- County Flow _

ceptor near Route 7
(b) The size and type of the meter and exact location thereof shall, in each
instance, be determined by agreement of representatives of the partiés hereto..
The entire cost of each meter installation shall be part of "Total Cost'".
(c) The County may at any time and at no direct cost to the Town examine

or test for accuracy any of the above sewage meters of the Town whose purpose it

b



is to record the flow of sewage to the Town's trunk sewers and to the Potomac
Interceptor System of the District of Columbia.

Section 6. -The Town énd Céunty shall each prevent, insofar as possible,
the passage from its respective sewerage systems into the trunk sewers under
consideration any drainage or wastes which are detrimental to these trunk sewers.

Section 7. The County shall cbmply with all rules and regulations adopted
by the Town or imposed on the Town by the District of Columbia with respect to
character of the wastes discharged to the Town System and with res-pect to the
use of the Town and/or District of Columbia Potomac Interceptor System, except
that it is understood that all rules aﬁd regulations which the Town shall make
with respect to the use of the system by the County, whether in this Agreement
or hereafter, shall be applicable equally to the Town. |

Section 8. The sewage flow meters at the connection points of the County

.and Town system shall be operated and maintained by the Town. Both parties -
may participate from time to time in joint readings of the sewage meters and
in joint inspection of such meters. The Town shall provide necessary access to
County personnel for such purposes.

Section 9. In case a sewage flow meter fails to .function. from. any cause,
the sewage flow for the period of such failure shall be considered as equal to the
flow as determined during the most recent corresponding périod during which the
meter was in satisfactory operation, and if there is no such corresponlding period
the flow shall be determined or estimated in such manner as shall be agreeable to
the representatives of the parties hereto.

Section 10. Payments by the County to the Town for 'services herein \

contemplated shall consist of three parts as follows:
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(1) Payment No. 1 (Capacity Payment). Fixed payment for permanent built-
in capacity for the County based on capacities set fort'h in Section 3 above is
deterniined to be 63.19‘% of the ‘-total cost of the project. The amount of this pay-
ment is estimated to be $934,010.00 with the exact amount to be determined at
the completion of construction.” For construction purposes this payment shall be
divided as follo.ws:

(@) The C‘ounjcy‘s estimated share of the cost of the Piney Branch - Difficult
- Run portion of the contract is 63.82%, or $627,584.00. Within thirty days
after notification by the Town that a éonstruction contract for Piney ’Branclh and
Difficult Run sewers has been entered into, the County will make a payment
to the Town of $313,792.00 on account of this fixed payment. The balance to be
paid by the County within thirty days after notification by the Town th§t it is
ready to receive County sewage through this ‘port'ion. |

(b) The County's estimated share of the cost of the Wolftrap Creek portion
of the contract is 62.01%, or $306,426.00. Within thirty days after notification
by the Town that a construction contract for Wolftra.p Creek's sewer has been
entered into, the County will make a payment to the Town.of $153,213. OO. The
balance of the total cost of the entire project will be paid by the County within
thirty days after notification by the Town that the total project is completed.

(2) Payment No. 2 (Trunk Sewer Operation & Maintenance Payment). Quarterly
payments shall be made by the County t the Town for the. period‘ of this Agreement |
to. cover the Counfyfs share of the actual costs to the Town of operating and
maintaining the Piney Branch and Wolftrap Creek trunk sewers from Town L;ine to

Jjunction with the Difficult Run trunk sewer, and the Difficult Run trunk sewer from

the mouth of Piney Branch to its junction with the Potomac Interceptor. Such payment
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shall be determined as follows:

(@) The quartérly cost of operation, repair a»nd maintenance of these Town
facilities which will handle sewage from the Cou ntylshall be determined from ‘
the records of actual costs of operation and maintenance which are kept by the
Town with respect to these facilities. To the total of these costs shall be added
four percent (4%) thereof as overhead.

(b) The County payment shall be an amount equal to such share of the
total operation, repair, maintenance and overhead costs of the Town facilitiesi
which handle sewage from the Count-y_ as the share of the County design
capaéity therein is of the total design capacity provided. For purposes of this
Agreement and as hereinbefore noted, the overall County share of the design
capacity is 63.19% which percentage shall also be the County share of the total
‘operation, repair, maintenance and overhead costs. Pa&ment No. 2 shall be
made quarterly by the County within 30 days of billin‘g_therefor by the Town.

(3) Payment No. 3 (District of Columbia charges for Conveyance and Disposal
in D. C. System). By the terms of an agreemént between the Commissioners of
the District of Columbia and the Town all of éhe elements of cost for providing
conveyance, treatfnen‘t and disposal service in the District of Columbia system
for sewage emanating from the Towntrunk sewer connected to the Potomac Inter-
ceptor will be reflected in a simgle charge or service rate which, when multiplied
by the total volume of sewage, expressed in million gallons, delivered to the
Potomac Interceptor from the Town trunk sewer will const.itute the total cost to
the Town for sewerage service provided by the District of Columbia for the period
during which such sewage flows were discharged. The. County and Town shares

of the District of Columbia charges shall be prorated to each of the parties in
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proportion to the respective total volume of sewage from each jurisdiction
delivered to the Potomac Interceptor via the Difficult Run trunk sewer.
Total volume of sewage for a given period from each jurisdiction shall be

determined as follows:

(a) TOWN VOLUME. The sum of the following:

(1) Sewage flow for the period as recorded on Meter No. 1 (See Figure A.);
plus (2) sewage flow for the period as recorded on Meter No. 4; plus (3) allocated
portion of infiltration in Piney Branch, Wolftrap Creek and Difficult. Run (below
Piney Branch) trunk sewers which, for purposes of this Agreement, is to be
determined in the following manner: | |

Determination of infiltration. Upon completion of constrgction, tests
approved by the Town and County will be made to determine the exact infiltration
above Meter No. § on the three trunk sewers under consideration in this Agreement.
The amount of infiltration thus determined shall be known as the "test-| infiltra-
tion amount.” 36.81% of the '"test in,fil,tra;cion amount" will be the Town's portion
of the infiltration which will be used in determining ‘payment for a 5-year period
after commencement of sewage delivery to the District of Columbia sﬂrstem., To
reflect natural deterioration and resulting increase in infiltration, t-he "test
infiltration amount" shall‘_ be periodi‘;:ally adjusted as follows:

(1) For the next 5-year period the "test infiltration amount" shall
be increased by 10% or shall be the value computed at the rate of 200 gallons.
per inch diameter per mile per day (5000 gallons per mile .pér day being the
1;naximum), whichever is greater, and the Town's: sharé‘ shall be 36.81% of such

adjusted value.

(2) Thereafter, and at 5-year intervals, infiltration shall be in‘ciﬁeased
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by an amount of 10% of the preceding 5-year period until total infiltration is twice
the adjusted value at commencement of the second S-year period, and the Town's
share in each case shall be 36.81% of such adjusted values.

(b) COUNTY VOLUME

Sewage flow for the period as recorded on Meter No. 5 minus Town Volume
as above determined. Payment No. 3 shall be made by or before the' 30th day
next s-L'Jcceedir;g each bill rendition date which shall be at three-month intervals.

Section 11. (a) In view of County's substanti;l interest in the trunk sewers
herein under consideration, the County reserves the right to inspect the trunk
sewefs and appurtenances from time to time to determine that maintenance and
operation thereof provided by the Town is e.fficient and economical, and the Town
shall afford access to the sewers and appurtenances and otherwise cooperate with
the County for this purpose. County shall bring Vto attention of ToWn, in writing,
pertinent facts disclosed by such examinations together with recommqn‘datio’ns,
if necessary. After a reasonable period should needed maintenance not be
performed or be inadequately performed County reserves the right to proceed with
required maintenance work including repairs or replacements and shall apportion
all costs in connection therewith to the Town and County as set forth under Pay-
ment No. 1 (Capacity Payment) in Sectipn 10 hereof.

(b) Town will submit the plans and specifications and other
engineering data with reference to the design and construction of the trunk sewers
hereunder for review énd appro_v'al by the authorized agent of the County. - Failure
to approve or disapprove within thirty days shall constitute approval.

(c) Public liability and property démages insurance shall be carried

by the Town with a responsible insurance company or companies authorized and
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qualified to do business in the Commonwealth of Virginia and to furnish to the
County a certif icate stating the amount and kind of such insurance in effect for
the ensuing year. For purposes of this Agreement the cost of ’saidiin‘suranc'e
shall be' considered part of thé total operating costs.

(d) In event of major repairs, reconstruction or relocation of the
trunk sewers and appurtenances herein or any part thereof, allocation of actual
total costs in connection therewith shall be made to the parties 1n accordance with
provisions of Payment No. 1 (Capacity Payment) in Section 10.

- Section 12. The County expressly covenants and agrees that if it fails to’
pay to the Town the amount of any ]5ill within the time hereinbefore specified,
and such failure continues for a period of time determined by the Council of
the Town of Vienna, in its discretion to be unreasonable, it, the said C’ounty.,'
will disconnect its sew_erage. system or systems from the sewerage system of
the Town and will cease to discharge any sewage into the Town's system promptly
upon notice from the said Council so to do.

It is expressly covenanted and agreed by and betWeen the parties hereto
that erroneous billings may be corrected at any time and that .any rights secured
to each party to be paid any sums of money pursuant to the terms of this Agree-
ment shall not be barred by any statute of limitations or by any other bar.

All accounts and other records maintained by either party hereto under
or in connection with this Agreement shall be open for inspection by the other
. party or its authorized representative at any time during regular business hours.
Section 13. As used in this Agreement

(a) The word "facility" shall mean interceptor sewer, trunk sewer,

metering station, pumping station, sewage treatment plant, any equipment used
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or useful in connection with any of the foregoing, or any other construction,
structure or personal property of any description through which sewage flows

or passess or which is necessarily related to handling, pumping or treatment of
sewage.

(b) The term “total cost" shall mean the construction cost of the
trunk sewers, meter stations and appurtenances, the cost of borings, of
professional services, land and right-of-way and of other work directly related
to the design and construction of the facilities to be used jointly by the parties
hereunder, including costs of pre-design surveys and preparation of easement
plats incurred prior to the date of this Agreement.

Section 14. This Agre;ement may be amended or terminated at any time
by mutual agreement of the parties hereto.

Section 15. This Agreement shall be effective as of the date first herein-
above written.

IN WITNESS WHEREOF, the Board of County Supervisors of Fairfax
County, Virginia, has caused these presents to be executed by its Chairman and
its corporate seal to be hereunto affixed and attested by its Clerk, and the Town
Council of the Town of Vienna has caused these presents to be executed by its
Mayor and its corporate seal to be hereunto affixed and attested by its Clerk,
the day and year first hereinbefore written.

BOARD OF COUNTY SUPERVISORS OF

- FAIRFAX COUNTY, VIRGINIA
(e S22

Attest: Chalrman

ﬁwzﬁ/wu

Clerk

TOWN OF VIENNA, VIRGINIA

L4

(SEAL) -
Mayor

Attest:

‘\@3{?\ Clerk 11
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O mevlon of Supervisor rarrisn, scconded bv isor Bradley, and
rani mouzlyr carriod, vhe Board authorized award of a contract for the relocation

o7 sanitary sewo™ main at Uruth Washington Street and Tripps Run in the City

)

of Fulls Church to Martin urd Gass, Inc. in the amount of $26,268, this being

the lowest bid recoived, subiect Lo concurrence by the City of
Falls Church, Falls Church, Vieginia, and the Virginia Department of Highways
and subject to the total coest of this work being borne by the City of TFalls

Church and the Virginia Department of

//

Highways. (Supervisor Babson left at 3:05°P

On motion of Supervisor Beerman, seconded by Supervisor Bradley, and carried
by a vote of six, Supervisor Babson being out of the room when this action was
taken, the Board adopted the following resolution relative to individual sewer

connectiors being made to the Town of Vienna sewer mains located in Fairfax

County and existing prior tc December 16, 1963:

WHERZAS, Section 1 of agreement between the Town of Vienna and Fairfax
County dated December 16, 1963, relative Lo sewer service in the Difficult Run
> . ; 2
Piney Branch and UWolf Trap Creck watersheds provides in part as followss
"Section 1. All customars residing in the County will be served by the

1
County through laterals constructed or owned by the County except as otherwise
provided in this section K11l customers served by the Town as of this date,
and any other customers as ney be mutually agreed to by the County and the Town,
will be served by the Town. and

WHEREAS, the Town of Viarnnz has cartain collector sewers in the above-
des Cﬂ‘DCQ aleas outside The Zorpor %tc ijto of' the Town whih existed prior to
Decemoer 14, 1863; and

‘\

WHERD AS, individual houses along these existing collector sewers from time

to time desire to\connect to the Town sewer; now, therefore, be it
RES0LVED, by the Board of County Supervisors of Fairfax County, Virginia, '
that wheres the Town has 2x’sting collector scwer mains to which individual
properties in the County ol Fairfax may be connected, it is hereby agreed that
the County of Fairlax nas no objection to the Town permitiing such individual
connections,
The we 14d now arrived for the public hearing to be held on the

applization of L. P. Jemnings (No. A-760) to rezone certain land in Providence

Magisterial District from -1 District to I-L District, being approximately

3.8479 accres located on LE »2v side of Prosverity Avenue approximately 375
Teet south of its : : . Lt Lea Highwaoy /,::"‘.pelf‘»\/'f-_”.(_}l" Babson returned

Mxr. Rober: A, iodlmnis, ~ounser ‘or b

e ta, he o igent.  SLed ith She Board
the necessary mot’ & ~owiv~ That oo _east oL 230 oo rra o o terested
persons had rtecn T To oL of €@ dntu nd houws oo oh vt oaelag . He
stated that = kro - ooon. L ot Lo o thils anillomt T e vheEe L 2l g nlans
to construnt ¢ cor S e e ©oThis smug, LDt sume is o c-ozonmo s oo

requested; tri- sew o o 2ot availobdle now but it Lx  ~=orssed und

the current b..34 io.. . »Drograr; wervs  “Operty on Urosne Y o~L.lnv@; t.oat the

)




